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) Arising out; of RFD-06 Order No. ZQ2410200055122 dated 06.10.2020 issued by Assistant/Deputy
Commissior;!er, Division - I, Ahmedabad North 1
‘ ) The Assistant/Deputy Commissioner, CGST & C.Ex., Division-i|
STHTeTRert 1 AT S war / (Naroda Road), Ahmedabad North, Address - 3rd Floor. Sahajanand |
Name andiAddress of the _
Appellant | Arcade, 132 Ft. Road, Helmet Circle, Memnagar, Ahmedabad- .
: 380009 .
(=) : M/s Perfect Solution & Hospitality Management {Legal Name -
I ECICIRGTE m-q 3T 9497/ Varshaben Pareshkumar Lakhani) (GSTIN - 24ADVPLE976A126)
Name andiAddress of the Address ;- Block No. A, GF-1/A, Near City Gold Cinema,
Respondent Pushpadeep Industrial Hub and Arcade, Nootan Mill Compound.
Saraspur, Ahmedabad-380024
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JAny persoh aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the followmg way. !
National Bench or Reglonal Bench of Appellate Tribunal framed under GST Act/CGST Act in the |
{ij | cases whete one of the issues involved relates to place of supply as per Section 109(5) of CGST
Act, 2017. : ' |
(ii) State Ben¢h or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 3
mentioned in para- (A)(i} above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 7
and shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
(iii) Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
dr penalty: determined in the order appealed against, subject to a maximum of Rs. Twenty- hwe i
Thousand, ;
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed a]ong with :
relevant dpcuments either electronically or as may be notified by the Registrar, Appeliate Tribunal '
(B) | in FORM GST APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
ghall be ag:compamed by a copy of the order appealed against within seven days of filing FORM .
GST APL-0S enline. j
Appeal to: be filed before Appellate Tribunal under Section 112{8) of the CGST Act, 2017 after
paying -
{i) . Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as |
i) iis admitted/accepted by the appellant; and
{ii) (i)} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in |
‘addition to the amcunt paid under Section 107(6) of CGST Act, 2017, arising from the
. 5aid order, in relation to which the appeal has been filed,
The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019
(i) Has provided that the appeal to tribunal -an be made within three months from +he date of !
communidation of Order or date on which the President or the State President, as the
be, of the Appellate Tribunal enters office, whichever is later.
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or elaborate, detailed and latest provisions relating to filing of appeal to the appely
e annellant mav refer to the wehsite www._chic.sov. in.
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ORDER-IN-APPEAL

Brief Factsjﬂof_h; C -

i

The following appeal has been filed by the Assistant
Commlssmner CGST & C. Ex., Division - II! Ahmedabad North
Commlss:onerate (herelnafter referred as appeﬂant’ / 'department) in

terms of Revuew Order |ssued under Sect|on 107(2) of the CGST Act,
2017 (heremafter referred as ‘the Act’) by the Revuewmg Authorlty

~against RFD-06 Order (hereinafter referred as ‘impugned order’) passed
' by thé Assistant - Commissioner, CGST & C. Ex., Division - 1I,
3 Ahmedabad North (hereinafter referred as ‘adjudicating authority’) in the

case of M/s. Perfect Solution & Hospitality Management (Legal
Name;i - Varshaben Pareshkumar Lakhani), Block-A-GF-1/A, Nr.
City Gbld Cinema, Pushp Deep Industrial Hub and Arcade, Nootan Mill
Compaund, Saraspur, Ahmedabad - 380018 (hereinafter referred as
‘Respdndent’) .

Appeal No. & Date Review Order No. & Date | RFD-06 Order No. & Date

[ GAPPL/ADC/GSTD/25/2021- | 02/2021-22 Dated 12,04.2021 | ZQ2410200055122  Dated
APPEAL bated 15.04.2021 g © - | 06.10.2020
2(i). Brief facts of the case are that the ‘Respondent’ holding

GSTIN No. 24ADVPL6976A1Z6 had filed refund claim of Rs.34,236/-
(Integrated Tax - 34236) on 27.08‘.2020 for the period from
01.11.2017 to 30.11.2017 under Section 54 of the CGST Act, 2017. The
refunq claim was preferred under Section 54 on account of Supplies
made ;fto SEZ Unit/SEZ Developer with payment of tax. The adjudicating
authority has sanctioned the aforesaid refund claim vide ‘“mpugned

- order’,

2(ii). In the statement of facts the ‘Department’ has
submikted that “Refund application can be filed under GST within 2 years
from the relevant date as per provisions of Section 54 of the CGST Act. Sub-
section 54 (14) (2)(b) defines relevant date in the case of supply of goods
regarc#ed as deemed exports where a refund of tax paid is available in
respeét of goods, the date on which the return relating to such deemed
exporti is furnished. It is observed that the said claimant had filed GSTR-3B
return: for the month of November’2017, where deemed export supply
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made on 18.12.2017. Thus they were required to file refund claim on or
before 18.12.2019. They have filed refund claim on 27.08.2020, Thus there
was delay in filing of refund claim”.

2(iii). Further, in the statement of facts the ‘Department’ has
submitted that “the relaxation of time limit in view of the spread of
pandemic COVID-19, allowed by CBIC vide Notification No. 35/2020 -
Central Tax dated 03.04.2020 and Notification No. 55/2020 - Central Tax
dated 27.06.2020 will not be applicable in the present case, as relevant due
date do'not fall between 20% March, 2020 to 3Ist August, 2020.”

2(iv). Considering the above facts the ‘Department’ has
submntﬁed that - “It thus appears that the adjudicating authority has
sanctloned refund of Rs.34236/- to the claimant, without keeping in notice
the provisions of Section 54 of the CGST Act, 2017 in relation to relevant
date for filing refund claim.”

2(v). In the grounds of appeal the Department has
submittied that the impugned-order is not legal and proper and requires
to be set aside. The Department has further submitted that the
Respondfient has filed GSTR-3B return for the month of November-2017,
where deemed export supply was made, on 18.12,2017, thus they were
requwed to file refund claim on or before 18.12.2019 whereas, they
have filed refund claim on 27.08.2020. Thus there was delay in filing of
refund t:lalm In this regard the Department has referred the provisions
of Sectlon 54 [14(2)(b)] wherein relevant date is defines as that in
case oﬂ supply of goods regarded as deemed exports where a refund of
tax paid is available in respect of the goods, the date on which the
return qelating to such deemed export is furnished.

2(vi). Considering the above facts the Department has
submntﬂed that the impugned order is not proper and legal and
accordlhgly, makes prayer for relief as under :

- To set aside the impugned order. |

- To pass an order directing to the original authority to recover the

amount erroneously refunded to the claimant with interest
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Personal Hearing :
3. Personal Hearing in the matter was through virtual mode

held on 23.12.2021. Shri Amitkumar Ajmera, CA was appeared on
behalf of the ‘Respondent’ and stated that the refund amount has
already been paid back to the department by them with interest.

Discussion and Findings :
4. I have carefully gone through the facts of the case available

on records, submissions made by the ‘Department’ in the Appeal
Memorandum. I find that the ‘Respondent’ has preferred refund claim of
'Rs.34236/- of Integrated Tax for the Period from 01.11.2017 to
130.11.2017 under Section 54 of the CGST Act, 2017. The refund claim
'zwas filed on account of supplies made to SEZ Unit/SEZ Developer with

‘payment of tax and the adjudicating authority has sanctioned the said
‘refund .claim vide impugned order. However, the department has
observed that the adjudicating authority without keeping in notice the
provisions of Section 54 of the CGST Act, 2017 in relation to relevant
date for filing refund claim, has passed the impugned order. The relevant

provision is reproduced as under :

*Sectiogj: 54. Refund of tax.-

(1) Any person claiming refund of any tax and interest, if any, paid on such
tax or any other amount paid by him, may make an application before the
expiry of two years from the relevant date in such form and manner as may
be presdribed:
14 (2) ”rélevant date" means-
(b} in the case of supply of goods regarded as deemed exports where a
refund df tax paid is available in respect of the goods, the date on which the
return rélating to such deemed exports is furnished;
In view of above, I find that the Respondent can make an
application before the expiry of two years from the relevant date. In the
| present ‘case, I find that that the Respondent has filed GSTR-3B return
for the month of November-2017, where deemed export supply was
made an 18.12.2017, thus in view of above provision they were
required to file refund claim on or before 18.12.20109. However, 1 find
that in the present case the refund claim was filed on 27.08.2020 which
is time barred.
Further, I find that during the Personal Hearing the
authorizéd representative of the Respondent has informed that
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have already paid back the refund amount to the Department with
interest therefore, I find that the Respondent has accepted the view of
the department.

5. In view of above discussions, I find that the impugned order
is not legal and proper and therefore, require to be set aside.
Accordingly, the appeal filed by the ‘Department’ is allowed and set
aside the ‘impugned order’.

6. ITAEAT §RT &3F & 15 3T &7 fATeRT 3T add & fear amar &)

The appeal filed by the ‘Department’ stand disposed off in above

terms.
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ifiir Rayka)
Additional Commissioner (Appeais)

Date:(4.01.2022
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Superiftendent ?
Central; Tax (Appeals)
Ahmedégbad
By R.P.A.D.
To,
The Assistant / Deputy Commissioner, Appellant

CGST & C. Ex., Division = I,
Ahmedadbad North.

- M/s. Peiffect Solution & Hospitality Management, Respondent
(Legal Name — Varshaben Pareshkumar Lakhani),
Block-AsGF-1/A, Nr. City Gold Cinema,
Pushp Deep Industrial Hub and Arcade,
Nootan Mill Compound, Saraspur, Ahmedabad - 380018

Copy tgi:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
The Commissioner, CGST & C. Ex., Ahmedabad-North. ‘
The Deputy/Assistant Commissioner, CGST & C. Ex, Division-Il, Ahmedabad
North.
The Additional Commissioner, Central Tax {System), Ahmedabad North.
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